HARRISON O DOWD
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Estuary House, Henry Street, Limerick
Tel: 061-416444  Fax: 061:416600  E-mail: info@harrisonodowd.ie  DX: 3040

An Bord Pleanala

64 Marlborough Street
Rotunda

Dublin 1 D91 V902

Date 27 Aprﬂ 2018 Your Ref Our Ref BOme
SHA002055

re: lands at Foynes, County Limerick
our client: Shannon Foynes Port Company

Dear Sirs

We act for Shannon Foynes Port Company of Harbour Office, Foynes, County Limerick
who are submitting a planning application to you under Section 37E of the Planning and
Development Act, 2000 (as amended) in respect of, inter alia, property at Foynes, Co
Limerick owned by Irish Cement Limited the subject of the Harbours Act, 1996, as
amended, (Compulsory Acquisition)(Shannon Foynes Port Company) Order, 2016 made
by An Bord Pleanala on the 11% March 2016 under reference number 13.CQ3001 (“the
ABP Order™), copy attached.

On the 19™ April 2016, our client served a Notice of Entry on Irish Cement Limited
pursuant to paragraphs 3 and 4 of the Fourth Schedule to the Harbours Act, 1996 (as
amended). Arising from the service of this Notice of Entry, our client became entitled to
go onto and take possession of the land the subject matter of the ABP Order (“the
Property”) and became entitled to acquire title to the Property. Legal title to the
Property has not yet been transferred to our client by reason of the fact that the value of
the Property remains to be determined (and paid by our client). In this regard, our client
and Irish Cement Limited are awaiting a determination of an Arbitrator appointed by
agreement of the parties as to the value of the Property for the purposes of the acquisition
thereof by our client.  Pending this determination and the transfer of legal title to the
Property into the name of our client, Irish Cement Limited, entered into an agreement
with our client dated the 8™ November 2016 in relation to various matters pertaining to
the Property, the determination of the valuation thereof and various interim matters. This
Agreement included, at clause 4.3 thereof, a consent by Irish Cement to our client
“making any application for planning permission and/or a Strategic Infrastructure
Development to Limerick City and County Council and/or An Bord Pleanala in relation
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to all or any of the property after the date hereof’. We enclose herewith a redacted copy
of the said Agreement. Accordingly, we consider that our client has a sufficient legal
interest in the Property to make the aforesaid application to you under Section 37E of the
Planning and Development Act, 2000 (as amended).

Yours faithfully

HARRISON O°’DOWD v

Solicitors



HARBOURS ACTS 1996 TO 2015
PLANNING AND DEVELOPMENT AGTS 2600 TO 2015
An Bord Pleanala R;eferénce Number: 13.0Q3001
Limerick City and County Council

HARBOURS' ACT, 1996 AND THE FOUTH SCHEDULE THERETO, AS
AMENDED BY SECTION 7(3) OF THE HARBOURS ANMENDMENT ACT
2002 AND THE PLANNING AND DEVELOPMENT ACTS 2000 TO 2015,

WHE‘F{EAS In pursuance of section 16 of the Harbours Act, 19986, as
amended, Shannon Foynes Port Cornpany made an application to An Bord
 Pleandla on the 30" day of September 2015 for an Order authorising the

compulsory acquisition of 38.2 hactares of land at bumish, Foynes, County
Limerick.

AND WHEREAS An Bord Pleandla gave consideration to the following:

Having considered the objections made fo the application for an acquisiiion
order, the report of the person who conducted the oral hearing into the
ebjections and having regard to the purposes of the compulsory acquisition as
set out for the development described as follows: ’
Developing the said land as covered and uncovered storage areas to enhsure
the implermentation of a scheme of development of the harbour of Shannon
Foynes Port Company at the Port of Foynes, County Limerick, comprising the
reclamation of fands behind the East Jetty and developing associated storage
space granted permission under planning register reference number P12/212
issued by Limerick County Council and the joining of the East and West Jetty
by constructing a suspended deck structure measuring circa 20 metres deep
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by 120 metres long together with necessary revetment walls and letty furniture

and developing associated storage space at lands at Dumnish, Foynes, County
Limerick,

and having regard to

(i) the provisions of the 2013 National Ports Policy;

(i)  the provisions of the Mid-West Regional Planning Guidelines 2010-
2022;

(i)  the provisions of the current Limerick County Development Plan 2010-
2018; :

{(ivy  the pravisions of the Strategic Intégrated Framework Plan for the
Shannon Estuary 2013-2020:

(v)  the cbiectives and genera] duties of 3 Company under the. Harbours .
' Acts as set out in sections 11 and 12 of the Harl;}c}urs Act 1996 to 2015;

(vi) the scheme of development and maps, plans and book of reference
accompanying the application as submitted by the Shannon Foynes
Port Company, and

(vii)  the report and recommendation of the Inspector

AND WHEREAS An Bord Pleanéla considered that the acqguisition of the
lands in question by the Shannon Foynes Port Company, as set out in the
signed. and sealed map enfitled Job Number 15043 dated 24" day of
September 2015 Revision Number 1 Drawing Title Iish Cement Lands to be
Acquired, is necessary for the purpose of ensuring the implementation of the
scheme of development of its harbour and without which its implementation
would prove impracticable without the lands concemed being included in the
scheme, and the objections cannot be sustained having regard to this

- necessity TE = &
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NOW THEREFORE in exercise of the powers conferred on it by section 16 of
the Harbours Act, 1996, as amended, and the Fourth Schedule thersto and by
the Planning and Development Act 2000 to 2015, An Bord Pleandla has
decided to make an order authorising the acquisition of land to which the
application relates under the Harbours Act 1986, as amended, subject to the
modifications set out in the Schedule hereunder.

This Order may be cited as the Harbours Act 1896, as amendad,
(Compulsory Acquisiticn) (Shannon Foynes Port Company) Order 2016,

SCHEDULE

All lands referenced on Drawing entitled Job Number 15043 dated 24/09/15

Revision Number 1 Drawing Title Limerick County Council Lands to be

Acquired being lands, within .the pwoership . of Limerck City .and . County. .
Council shall be omitted entirely from the acquisition | and shall not form any

part of this Acqu;s itton Order. *

Reason: To reflect the Shannon Foynes Port Company request made at the
oral hearing held on the 16" day of December 2015 to consider this
application to have such lands omitted from the application for acquiisition.

Member of An Bord Pfeainaf
duly authorised to authentacate '
the seal of the Board. -

Dated this Hﬁday of W{aﬁo& 2016,
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RECORDNO.: 2016/273JR

THE BIGH COURT
COMNERCIAL

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 50 OF THE
PLANNING AN DEVELOPMENT ACT, 2000

BETWEEN
IRISH CEMENT LIVITED '
APPLFCANT
ANBORD PLEANATLA
RESPONDENT
AND
EHANNONFOYNES FORT COMPANY'
NOTICE PARTY
SETTLEMENT AGREEMENT
5 DEFINITIONS

1.1 In this Agreement, the followingterms shall have the following mearings:

¥ cquisition Order” ; Thie ©rder inade by An Botd Pleanala dated the 11™ of March
2016,

“Arbitriitor” ¢ mivans e Batry Smyth of de-Vere While Smyth of Diblin 2 or, inthe
event that, for any reasor, he shell relinquish his appointment or dlg, or if it shall
" ‘besomé appatent that for any reasori he shall be unable or shall have becsme unfit-r
unswited (whether because ofblas orotherwise) fo complete his dufies, or if he shall be
remeved from office by coutt erder then such independent Chartered Surveyor ba\ﬂﬁg
not less than 10 years expenem in Comjpulsory Pusshase. Order arbitrations as shall,
in default of agreement in. wiiting between ICL end. SFPC within 28 days, be

nammaie& on the application of ICL or SFPC, by the President of the Society of

Chartered Svrveyors Ireland.,

L ¢ means Jrish Cement Limited.
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“Nofice of Enfry” — the Notise of Eiitry on fo the Property dated fhe 1o day of
April-2016 served by SFPC on ICL pursuant fo paragraphs 3-and 4 of the Rourth
Schethle to the Harbours Act, 1996 (as amended),

“he Property” : that part of the property al Poynes, Co Lifnerek fhe subject of the
Acqisition Order. '

“Sefflernent Agreement. ; means the inferim Agreement entered into By SFPC and
ICL on or about the. 1 1th day ef June 2016 in this matter:

“SFPC” : Shaunon Foynes Port Company.

PROCEEDINGS

“The, Proeeedings shall be strick ont with each party bearing their own costs save that

the costs of An Bord Pleanals are fo be borne in equal shares by ICL ahd SFPC, same-

1o be taxed in default of agresment.

SEPC shall be entitled to the henefit of a1l of the stafutory pravisions applicable to. 4.
acquisition tnder section 16 of the Harbours Acfs, 1996 to 2015 in relation fo the
Propety (inclnding parsvart to the Acquisition Order) SAVE THAT SFPC agrees that
fhe amount of theprice to be paid by SFPC to ICL for the Property shall be defermined
by the Arbitrator {(and not by the stafe property arbitrator).

1CL shall ot raise any objection to any application by SHPC fot an order pursnant to
paragraph 7 of fite Fousth Scheduls of the Harbours Act, 1996 [es arended) in respect
of all or any portion of the Property and hereby consents to. any Vesting Order made on
footof such application.




2.4

SEPC shall be deemed to bave etfered on and teken Possession of the Property
pursuant to the Notice of Ealry and purswant fo the Acquisition Order for the
purposes. of paragraph 3 of the Fourth Schedule of the Harbours A, 1996, as

amended, on the 1™ day of Tune, 2016,

b e it e
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TCL herely consents to SFPC. making anysapplication for planting permission and/or

a Stratepic Tfrastrocture. Development to Limerick City and County Conneil and/or
A Rord Pleanalain telation tp all or atry of the Propeity after the-date hereof,



NES . _
Datedthis & day of November 2016
SIGNED for. 418 ori behalfof

SFPC &

SIGNED for and on behalf of
WL,

A, } et
!l : Q‘_.-,‘;}%-{-..._,__“\

Duly authosized stenatory

Duly anthorized signatéry
Froavtcg D€ 75
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